H. B. 4542

(BY DELEGATESWHITE, T. CAMPBELL, VARNER AND WILLIAMS)
[REQUESTED BY THE DEPARTMENT OF COMMERCE]

[Introduced February 15, 2012; referred to the
Committee on the Judiciary then Finance.]

A BILL to amend and reenact §21A-5-7 of the Code of West
Virginia, 1931, as amended, relating to unemployment
compensation benefits, and prevent contributory and
reimbursable employersfrom being relieved of benefit charges
to their accounts if an overpayment of benefitsis the result of
the employer'sfailure to provide requested information timely
or to adequately allow the state to accurately determine a
claimant's eligibility for benefits.

Be it enacted by the Legislature of West Virginia:

That 821A-5-7 of the Code of West Virginia, 1931, as

amended, be amended and reenacted to read as follows:
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ARTICLE 5. EMPLOYER COVERAGE AND

RESPONSIBILITY.

821A-5-7. Joint and separ ate accounts.
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dhy—1—197% The commissioner shdl maintain a separate

account for each employer, and shall credit said the employer's
account with al contributions of saeh the employer in excess of
four tenths of one percent of taxable wages: Provided, That any
adjusment made in any employer's account after the
computation date shat may not be used in the computation of
the balance of an employer until the next following computation

date: Provided, however, That nothing in this chapter shalt-be

eonstraectogrant grantsan employer or individua inhis, her or
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3 [H. B. 4542
itsservice prior claimsor rightsto the amounts paid by him, her
oritsinto thefund, either on his, her or itsbehalf or on behalf of
sdeh the individuas. The account of any employer which had
hasbeeninactivefor aperiod of four consecutive caendar years
shdl be terminated for all purposes.

(2) Benefits paid to an eligible individua for regular and
extended total or partiad unemployment beginning after the
effective date of this article shal be charged to the account of
the last employer with whom he or she has been employed as
much as thirty working days, whether or not sueh the days are
consecutive: Provided, That no employer'saccount shalt may be
charged with benefits paid to any individua who has been
separated from anoncovered employing unitinwhich heor she
was employed as much as thirty days, whether or not sueh the
days are consecutive: Provided, however, That no employer's
account shatt may be charged with morethanfifty percent of the
benefitspaidto an digibleindividua asextended benefitsunder
the provisions of article six-aof this chapter: Provided further,

That stateandloca government employersshall becharged with
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one hundred percent of the benefitspaid to an éligibleindividual
as extended benefits. Begirningonddty-1-1984; Benefits paid
to an individua areto be charged to the accounts of his or her
employers in the base period, the amount of sdeh the charges,
chargeable to the account of each sdueh employer, to be that
portion of thetota benefitspaid saeh theindividual asthewages
paid him or her by sdeh the employer in the base period are to
thetotal wages paid him or her during his or her base period for
insured work by al hisor her employersin the base period. For
the purposes of this section, no base period employer's account
shalt may be charged for benefits paid under this chapter to a
former employee, provided-sdeh if the base period employer
furni shes separation information within fourteen days from the
date the notice was mailed or delivered, which results in a
disgualification under the provision set forth in subsection one,
section three, article six, or subsection two, sectionthree, article
six of this chapter or would have resulted in a disqualification
under saeh that subsection except for a subsequent period of

covered employment by another employing unit. Further, no
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contributory base period employer's experience rating account
shatt may be charged for benefits paid under this chapter to an
individua who has been continuoudy employed by that
employer on a part-time bass, if the part-time employment
continues while the individua is separated from other
employment and is otherwise eligible for benefits. One haf of
extended benefits paid to an individual afterJuty-1-1984-and
subseguentyears are to be charged to the accounts of hisor her
employers, except state and local government employers, inthe
base period in the same manner provided for the charging of
regular benefits. EffectiveJantary—1-1988; The entire state
share of extended benefitspaid to anindividua shall becharged
to the accounts of his or_her base period employers. The
provisons of this section permitting the noncharging of
contributory employers accounts have no application to benefit
charges imposed upon reimbursable employers.

Effective July 1, 2012, contributory and reimbursable

employers may not be relieved of benefit charges to their

accountsif an overpayment of benefits established after that
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date is the result of the employer's failure, or the failure of

third party agents acting on the employer’ sbehalf, to provide

requested information timely or to adequately alow the

agency to accurately determine a claimant's eligibility for

benefits when his or her clam isinitialy filed.

(3 The commissioner shall fer—each—catendar—year

hereafter; classify employersin accordance with their actual
experience in the payment of contributions on their own
behalf and with respect to benefits charged against their
accounts, with aview of fixingsaeh the contribution rates as
will reflect such experiences. For the purpose of fixing saeh
the contribution ratesfor each calendar year, the books of the
department shall be closed on July 31 of the preceding

calendar year, and any contributi onsthereafter paid after that

as well as benefits thereafter paid after that with respect to
compensable weeks ending on or before June 30 of the
preceding calendar year, shalt may not be taken into account
until the next annual date for fixing contribution rates:

Provided, That if an employer has failed to furnish to the



93

94

95

96

97

98

99

100

101

102

103

104

105

106

107

108

109

110

111

7 [H. B. 4542
commissioner on or before July 31 of sueh the preceding
calendar year the wage information for all past periods
necessary for the computation of the contribution rate, sueh
the employer'srate shall be, if it isimmediately prior to sueh
that July 31, less than three and three-tenths percent,
increased to three and three-tenths percent: Provided,
however, That any payment made or any information
necessary for the computation of areduced rate furnished on
or before the termination of an extension of time for saeh the
payment or reporting of sueh information granted pursuant to
a regatation rule of the commissioner authorizing steh an
extension, shall be taken into account for the purposes of
fixing contribution rates. Provided further, That when the
time for filing any report or making any payment required
hereunder falls on Saturday, Sunday, or alegal holiday, the
due date shaH—be—deemed—to—be is the next succeeding
businessday: And provided further, That whenever, through
mistake or inadvertence, erroneous credits or charges are

found to have been made to or against the reserved account
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of any employer, therate shall be adjusted as of January 1 of
the calendar year in which saeh the mistake or inadvertence
is discovered, but payments, made under any rate assigned
prior to January 1 of sueh that year, shaH-netbeteemedtobe
are not erroneously collected.

(4) Thecommissioner may prescribetegutationsrulesfor
the establishment, maintenance and dissolution of joint
accounts by two or more employers, and shall, in accordance
with suehregatations the rules and upon application by two
or more employers to establish steh-an ajoint account, or to
merge their several individual accounts in a joint account,
maintain sdaeh a joint account as if it eonstituted is a single
employer's account.

(5) State and local government employers are-hereby
adtherizedto may enter into joint accounts and to maintain
sueh the joint account or accounts asiif it or they eenstittted
are asingle employer's account or accounts.

(6) Effective-onand-afterJuty-1-198%; If an employer

hasfailed to furnish to the commissioner on or before August
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year the wage information for all past periods necessary for
the computation of the contribution rate, sueh the employer's
rate shall be, if it isimmediately prior to July 1, 3981 less
than seven and five-tenths percent, increased to seven and

five-tenths percent.

NOTE: The purpose of this bill is to prevent contributory and

reimbursable employers, under the unemployment compensation laws, from
being relieved of benefit charges to their accounts if an overpayment of
benefitsistheresult of the employer'sfailureto provide requested information
timely or to adequately allow the state to accurately determine a claimant's
eligibility for benefits.

Strike-throughsindi catelanguagethat woul d be stricken fromthe present

law, and underscoring indicates new language that would be added.



